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under 5 U.S.C. 5754 or other similar au-
thority; and 

(4) Premium pay paid on an annual 
basis under an authority similar to 5 
U.S.C. 5545(c). 

(e) For the purpose of making any of 
the comparisons required by this sub-
part, continuing pay shall be cal-
culated on an annual basis for both the 
supervisor and the subordinate. 

(f) Payment of a supervisory differen-
tial is subject to the aggregate limita-
tion on pay under 5 U.S.C. 5307 and sub-
part B of part 530 of this chapter. 

(g) A supervisory differential shall 
not be considered part of the super-
visor’s rate of basic pay for any pur-
pose. 

[56 FR 20338, May 3, 1991, as amended at 57 
FR 2435, Jan. 22, 1992; 57 FR 37394, Aug. 19, 
1992; 59 FR 66154, Dec. 23, 1994; 61 FR 3544, 
Feb. 1, 1996]

§ 575.406 Adjustment or termination of 
supervisory differential. 

(a) An agency may establish proce-
dures that allow for adjusting or termi-
nating a supervisory differential at any 
time the agency determines it is appro-
priate to do so. 

(b) A supervisory differential shall be 
terminated when the continuing pay of 
the supervisor (not including the super-
visory differential) exceeds the con-
tinuing pay of the highest paid subordi-
nate whose position is not under the 
General Schedule. 

(c) A supervisory differential shall be 
reduced or terminated, as appropriate, 
when the continuing pay of the super-
visor (including the supervisory dif-
ferential) exceeds the continuing pay 
of the highest paid subordinate whose 
position is not under the General 
Schedule by more than 3 percent. 

(d) The effective date of a reduction 
or termination of a supervisory dif-
ferential under paragraph (b) or (c) of 
this section shall be not later than 30 
calendar days after the date on which 
the event that necessitates the reduc-
tion or termination occurs. 

(e) Each determination to adjust a 
supervisory differential shall be made 
in writing under procedures established 
by each agency similar to those estab-
lished under § 575.404 of this part. 

(f) The reduction or termination of a 
supervisory differential may not be ap-

pealed. However, the preceding sen-
tence shall not be construed to extin-
guish or lessen any right or remedy 
under subchapter II of chapter 12 of 
title 5, United States Code, or under 
any of the laws referred to in 5 U.S.C. 
2302(d). 

[56 FR 20338, May 3, 1991, as amended at 57 
FR 37394, Aug. 19, 1992]

§ 575.407 Records. 
(a) Each agency shall keep a record 

of each determination required by 
§§ 575.404(a) and 575.406(e) of this part. 
Each record shall contain sufficient in-
formation to allow reconstruction of 
the action, including the basis for de-
termining the amount of the differen-
tial and the comparison of continuing 
pay required by § 575.405(b) of this part. 

(b) Each agency shall promptly sub-
mit a report of each determination 
made to establish, adjust, or terminate 
a supervisory differential as a part of 
its regular submission to OPM’s Cen-
tral Personnel Data File.

PART 576—WAIVER OF REPAYMENT 
OF VOLUNTARY SEPARATION IN-
CENTIVE PAYMENTS

Subpart A—Reemployment and Waiver of 
Repayment

Sec.
576.101 Repayment requirement. 
576.102 Requesting Office of Personnel Man-

agement approval for waiver of repay-
ment.

AUTHORITY: 5 U.S.C. 2101 note.

SOURCE: 59 FR 55808, Nov. 9, 1994, unless 
otherwise noted.

Subpart A—Reemployment and 
Waiver of Repayment

§ 576.101 Repayment requirement. 
(a) Who is covered. This subpart cov-

ers any executive agency employee who 
received a voluntary separation incen-
tive payment on or after March 30, 
1994, including employees of the De-
partment of Defense and Central Intel-
ligence Agency. 

(b) What is covered. This subpart cov-
ers reemployment of any duration, 
under any authority, in the Federal 
Government of the United States,
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within 5 years of the date of the sepa-
ration on which payment of an incen-
tive is based. 

(c) What is required. The employee 
must repay the entire amount of the 
voluntary separation incentive pay-
ment, including all deductions for 
taxes, etc., to the agency that made 
the payment. Repayment will be made 
as provided in 5 U.S.C. 5514, as imple-
mented in part 550, subpart K, of this 
chapter, or other appropriate author-
ity. 

(d) Exception to the repayment require-
ment. If the individual accepts reem-
ployment with an Executive agency, 
the Office of Personnel Management 
may waive repayment if the individual 
involved possesses unique abilities and 
is the only qualified applicant avail-
able for the position. Each waiver must 
be approved individually, as provided 
in § 576.102 of this part. Waivers of re-
payment are not required for individ-
uals who work as unpaid volunteers for 
the Federal Government.

§ 576.102 Requesting Office of Per-
sonnel Management approval for 
waiver of repayment. 

(a) Request by agency head. The head 
of an Executive agency may request 
the Office of Personnel Management to 
approve a waiver of repayment for an 
individual when the agency has deter-
mined that the individual involved pos-
sesses unique abilities and is the only 
qualified applicant available for the po-
sition. Authority to submit such a re-
quest may not be redelegated to an of-
ficial below the agency’s headquarters 
level (or, in the case of the Department 
of Defense, to an official below the 
headquarters level of the military de-
partment or Defense agency). 

(b) Content of requests. Each request 
must: 

(1) Identify the individual for whom 
the exception is requested, the appoint-
ing authority to be used, and the posi-
tion to which he or she will be ap-
pointed. 

(2) Describe how the position is es-
sential to accomplishing the agency’s 
mission and how the individual is 
uniquely qualified for the position. 

(3) Describe the length, breadth, and 
results of the agency’s recruiting ef-
forts for the position and any other 

factors demonstrating that the indi-
vidual is the only qualified applicant 
available for the position. 

(4) If the individual is being reem-
ployed in the agency that paid the sep-
aration incentive, demonstrate why 
the recruiting need could not be fore-
seen at the time of separation. 

(c) Application of exceptions. A waiver 
of repayment of a separation incentive 
approved by the Office of Personnel 
Management under this part applies 
only while the individual for whom it 
was approved continues to serve in the 
same or a successor position. The waiv-
er terminates if the individual is as-
signed to a different position during 
the 5-year period in which repayment 
is required, unless OPM approves a new 
waiver.

PART 581—PROCESSING GARNISH-
MENT ORDERS FOR CHILD SUP-
PORT AND/OR ALIMONY

Subpart A—Purpose and Definitions

Sec.
581.101 Purpose. 
581.102 Definitions. 
581.103 Moneys which are subject to gar-

nishment. 
581.104 Moneys which are not subject to gar-

nishment. 
581.105 Exclusions. 
581.106 Future payments.

Subpart B—Service of Process

581.201 Agent to receive process. 
581.202 Service of process. 
581.203 Information minimally required to 

accompany legal process.

Subpart C—Compliance With Process

581.301 Suspension of payment. 
581.302 Notification of obligor. 
581.303 Response to legal process or inter-

rogatories. 
581.304 Nonliability for disclosure. 
581.305 Honoring legal process. 
581.306 Lack of moneys due from, or payable 

by, a governmental entity served with 
legal process. 

581.307 Compliance with legal process re-
quiring the payment of attorney fees, in-
terest, and/or court costs.

Subpart D—Consumer Credit Protection 
Act Restrictions

581.401 Aggregate disposable earnings. 
581.402 Maximum garnishment limitations.
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